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the records, of the U.S. Office of Per-
sonnel Management. Except as pro-
vided in the rules of the Office of Per-
sonnel Management (5 CFR 293.311),
such folders will not be made available
for public inspection by the Commis-
sion. In addition, other records of the
Commission containing private, per-
sonal or financial information con-
cerning particular employees and Com-
mission contractors will be withheld
from public inspection.

(g) Under 5 U.S.C. 552(b)(7), records
compiled for law enforcement purposes, to

the extent that production of such
records:
(1) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(2) Would deprive a person of a right
to fair trial or an impartial adjudica-
tion;

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identity of a confidential
source;

() Would disclose investigative tech-
niques or procedures or would disclose
investigative guidelines if such disclo-
sure could reasonably be expected to
risk circumvention of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

§0.458 Nonpublic information.

Any person regulated by or prac-
ticing before the Commission coming
into possession of written nonpublic in-
formation (including written material
transmitted in electronic form) as de-
scribed in §19.735-203(a) of this chapter
under circumstances where it appears
that its release was inadvertent or oth-
erwise unauthorized shall be obligated
to and shall promptly return the infor-
mation to the Commission’s Office of
Inspector General without further dis-
tribution or use. See 47 CFR 19.735-203.

§0.459 Requests that materials or in-
formation submitted to the Commis-
sion be withheld from public in-
spection.

(a)(1) Procedures applicable to filings in
non-electronic proceedings. Any person
submitting information or materials to
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§0.459

the Commission may submit therewith
a request that such information not be
made routinely available for public in-
spection. (If the materials are specifi-
cally listed in §0.457, such a request is
unnecessary.) A copy of the request
shall be attached to and shall cover all
of the materials to which it applies and
all copies of those materials. If fea-
sible, the materials to which the re-
quest applies shall be physically sepa-
rated from any materials to which the
request does not apply; if this is not
feasible, the portion of the materials to
which the request applies shall be iden-
tified. In the latter circumstance,
where confidential treatment is sought
only for a portion of a document, the
person submitting the document shall
submit a redacted version for the pub-
lic file.

(2) Procedures applicable to filings in
electronic proceedings. In proceedings to
which the electronic filing require-
ments set forth in §1.49(f) of this chap-
ter apply, a party seeking confidential
treatment of a portion of a filing must
submit in electronic format either a re-
dacted version of the document or an
affidavit that it is impossible to submit
a redacted document consistent with
the filing requirements of this section.
Where a party demonstrates that even
the fact of a filing must remain con-
fidential, and that this is consistent
with the requirements of this section,
this affidavit may be filed in paper for-
mat under seal.

(3) Comments and other materials
may not be submitted by means of the
Commission’s Electronic Comment Fil-
ing System (ECFS) with a request for
confidential treatment under this sec-
tion.

(4) The Commission may use abbre-
viated means for indicating that the
submitter of a record seeks confiden-
tial treatment, such as a checkbox ena-
bling the submitter to indicate that
the record is confidential. However,
upon receipt of a request for inspection
of such records pursuant to §0.461, the
submitter will be notified of such re-
quest pursuant to §0.461(d)(3) and will
be requested to justify the confidential
treatment of the record, as set forth in
paragraph (b) of this section.
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